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Ref:  8EPR-N
Mr. Jason Gipson

U.S. Army Corps of Engineers 
Sacramento District

533 West 2600 South, Suite 150

Bountiful, UT 84010

RE: 
Scoping Comments for the Great Salt Lake Minerals Corporation (GSLMC) Solar Evaporation Pond Expansion Project 

Dear Mr. Gipson,
In accordance with Environmental Protection Agency’s (EPA’s) responsibility and authority under the National Environmental Policy Act (NEPA) and Section 309 of the Clean Air Act, we offer scoping comments for your consideration as you proceed with the Draft Environmental Impact Statement (DEIS) for this project. The Sacramento District Corps will be preparing the DEIS for the authorization for GSLMC’s evaporation ponds expansion into waters of the United States, an action which would require a Clean Water Act (CWA) Section 404 permit and Section 10 of the Rivers and Harbors Act 1899 permit.  In addition, we have reviewed the United States Army Corps of Engineers’ (Corps) public notice to amend the permit application for the Great Salt Lake Minerals Corporation Evaporation Ponds Expansion Project.  As stated in the Corps public notice, GSLMC intends to expand the scope of their application from 33,000 acres to a proposed 80,000 acres of waters of the U.S.  EPA does not consider this public notice to be a typical 404 permit public notice since the majority of the environmental information necessary for permit evaluation has yet to be developed.  As such, EPA reserves its responsibilities under the 1982 Corps/EPA 404(q) Memorandum of Agreement until the publication of the environmental studies in the DEIS. 

Purpose and Need Statement   

The original scoping public notice issued by the Corps proposed the following purpose and need statement for GSLMC’s proposal to meet NEPA and Section 404 of the CWA, “The overall project purpose is to expand extraction capacity for potassium at the Great Salt Lake Mineral Corporation’s facility.”  As stated in our original scoping comments to the Corps, EPA finds this proposed purpose and need statement to be too narrow in its ability to allow for a full range of alternatives to be evaluated in the DEIS.   This conclusion is based on the proposed purpose and need statement restricting GSLMC to only look for obtaining potassium from their facility in the Great Salt Lake.  EPA believes that the EIS purpose and need should be broad enough to allow for alternatives that would evaluate other sources of potassium that may have lesser impacts to waters of the U.S. as outlined in CWA 404 (b)(1) guidelines.  Also, it is not clear from the overall project purpose statement why the expanded extraction capacity is needed. It is likely that further evaluation of the reasons for the expansion will lead to the underlying purpose for the project and a clearer, less limiting, statement of project purpose.

Range of Alternatives

The DEIS should present a robust range of alternatives that meets both the needs of NEPA and Section 404 of the Clean Water Act.  The Corps should look at alternatives that could avoid impacting waters of the U.S. and look at alternatives that would be the least environmentally damaging practicable alternatives (LEDPA) as required in the CWA 404(b)(1) guidelines.  Alternatives that EPA believes should be looked at in the DEIS include:

· Obtaining potassium from other facilities within or outside the Great Salt Lake region.

· Alternatives that would reduce impacts to waters of U.S.  (e.g. reduction in the size of the evaporation ponds, reducing the proposed increase in plant production at the GSLMC 

processing facility, etc.).

Impacts to Waters of the United States: 


The proposed action by GSLMC will directly impact approximately 80,000 acres of water of the United States.  This acreage is substantial and will require studies to fully determine the magnitude of the effects on the Great Salt Lake and its surrounding environment.  EPA understands that some of these studies are currently underway.  EPA would expect that the DEIS include a detailed function and values evaluation of the aquatic resources that are being impacted.  

Compliance with EPA Section 404(b) (1) Guidelines

The technical rigor of the impact assessment approach used in the DEIS needs to be comprehensive and sufficient for EPA to evaluate whether (a) the proponent-preferred project alternative overcomes the presumption against the discharge of fill into a special aquatic site and (b) the project will not cause significant degradation to the environment.
The need for a rigorous evaluation of potentially harmful impacts to the environment is based on identified risks described by the Interagency Team in their initial project scoping comments.  Many of those comments focus on the threats of water quality degradation and habitat loss in the project areas.  Those threats pose a risk to aquatic life use, and in particular aquatic dependent wildlife, within the broader geographical area.  Avian use of the area is considered to be of national and international importance.  

Our initial review of the project and other scoping comments sent to the Corps leads EPA to a strong presumption against the discharge of fill material into special aquatic sites identified within the project area.  Our presumption is supported by EPA’s Section 404(b)(1) Guidelines.  To overcome that presumption, the project proponent must quantitatively demonstrate that an alternative, practical source for their product (potassium sulfate) does not exist in the market place.  

In addition, the project proponent must demonstrate, with known certainty, that the proposed discharge of fill material and associated project operations will not cause significant environmental degradation.  A standard for that type of impact analysis is the use of calibrated predictive models.  The EPA assumes that both a water quality and a hydrologic model will be used in analysis, and that they will be linked to an avian habitat use model.  For example, a water quality model should be used to evaluate risk posed by the possible suspension/discharge of selenium and mercury into the aquatic environment during solar pond construction and operation. The model also can take into account a likely increase in nutrient loading caused by future urbanization in the watersheds that discharge into Bear River Bay.  A hydrologic model should be used to evaluate change in water movement and availability within the affected ecosystems as caused by solar pond placement and operation.  An avian model should be used to predict impacts to aquatic birds based on direct habitat loss within a landscape context as well as habitat degradation caused by change in water quality and availability.  

EPA’s review of the DEIS will focus on how well project impact models are calibrated using recently acquired empirical data.  This review also will consider whether a project-applicable avian model should be validated using data from other areas of the Great Salt Lake (e.g., Farmington Bay).  All assumptions within the models that drive their predictive algorithms will need to be made explicit.

Compliance with the Corps of Engineers/EPA Federal Mitigation Rule

EPA’s preliminary analysis of project impacts suggests that that the project as proposed will cause significant degradation of aquatic resources of the Great Salt Lake.  Our prediction is based on past projects in the Great Salt Lake basin; the professional judgment of EPA staff and takes into consideration scoping comments received to date on the project.   Given this situation, a discussion of compensatory mitigation becomes relevant to project scoping.  

EPA’s review of compensatory mitigation proposals is guided by the recent federal Compensatory Mitigation Rule (Rule).  Based on the Rule, we will apply the following concepts when reviewing mitigation proposals linked to the proposed project:

(1) Watershed approach.  

EPA’s analysis of compensatory mitigation will be structured around the concept of “wetland landscape profiles (profile).”  A profile is an accounting of an area’s aquatic resource in terms of the abundance, distribution and condition of its classified ecosystem components (e.g., lacustrine mudflats, fringe/slope wetlands, playa, and impoundment wetlands).   In other words, a profile is used to account for more than just the acreage of aquatic resources in an area.  Ecological theory suggests that maintenance of all profile components is needed to sustain local wetland functions and ensure delivery of valued ecosystem services, including support of avian habitat.   

For purposes of the Draft EIS, a “wetland landscape profile” should be developed for the Bear River Bay and adjacent wetlands.  Another profile should be developed for the Gunnison Bay/ Clyman Bay area.  Compensatory mitigation proposals can then be evaluated relative to the profiles.  We can evaluate and determine whether the overall project can be developed in a way that does not degrade an area’s wetland landscape profile (i.e., achieve “no net loss” in wetland quality and quantity).

(2) Consideration of “difficult to replace” aquatic systems.

The proposed project will cause a direct loss of lacustrine mudflats and an associated degradation of the wetland landscape profile for the broader project area.  A replacement of lost and/or degraded lacustrine mudflat is not likely practical given the project setting.  In the alternative, compensatory mitigation could possibly take the form of an in-kind rehabilitation, enhancement or preservation of other at-risk components of the area’s wetland landscape profiles.  “In-kind” is defined in this situation as being compatible with an area’s wetland landscape profile.  For example, impacted lacustrine mudflat could possibly be mitigated through the restoration and protection of large wetland parcels within the shore lands in proximity to the project areas.  The Legacy Nature Preserve (Utah Department of Transportation’s mitigation project) is an example of the scope of activity that might be needed to prevent significant wetland impacts from implementation of the project as proposed.

Another mitigation strategy that should be considered relative to the “difficult to replace,” issue is adaptive management.  Specifically, the EPA will consider whether the DEIS properly describes the practicability of phased project development.  For example, the progression of evaporation pond construction can be tied to results from a mitigation effectiveness monitoring program.  If monitoring results reveal that impacts from a phase of work exceed mitigation offsets, or cause other unintended consequences, then the authorization of subsequent planned work would be suspended or revoked. 

(3) Clarification of aquatic resource function, condition and use.

EPA will rely on two ecological assumptions in its review of project alternatives, project impacts and any proposed compensatory mitigation.  Our first assumption is that the project areas are in relative good ecological condition based on observed avian use.  In other words, the aquatic areas are functioning at levels typically needed to support avian use.  Our second assumption is that the occurrence of birds in the project areas is episodic.  Occurrence is based on natural fluctuations in water quality and quantity that occur annually and over broader periods of time (i.e., changing Great Salt Lake water level elevations).  The proper characterization of such avian use requires that bird occurrence (avian habitat availability) be assessed for optimal Great Salt Lake water elevations at the project locations.  An appropriate predictive model should be used to report the frequency in avian occurrence.  Optimal bird occurrence (avian use) can be reported by avian class and by species of special concern

Impact and mitigation evaluation should then be based on a clear articulation of how bird occurrence relates to avian use and the overall aquatic resource condition.  Impact and mitigation evaluation also should take into account the full complement of best management practices needed to manage avian predation (e.g., protection of Gunnison Island nesting colonies) and secure desired aquatic resource conditions.

Cumulative Impacts Analysis

The November 28, 2007 comment letter from the Utah Resource Development Coordinating Committee underscores the need for the DEIS to analyze the cumulative impacts of the proposed project.  The State recommends the analysis take into account the past 40 years of mineral extraction activity in the project areas.  In addition, EPA recommends that the DEIS take into account the environmental impacts to the project areas caused by future urbanization within the counties adjacent to Bear River Bay.  

For example, an analysis of the effects of urbanization in the Farmington Bay area can be used to predict future environmental conditions in Bear River Bay and associated shore lands.  The forecast of future conditions should be based on a plan-trend scenario scaled relative to observed urban build-out trends and conditions in the Farmington Bay region.  Future build-out conditions for the counties bounding the project area can be based on existing general growth projections for the Wasatch Front.  The cumulative impacts analysis should also explore how past and present urbanization in the Farmington Bay area has placed local avian use at risk from habitat loss and degradation.  Local habitat loss in Farmington Bay increases the significance of the future remaining habitat in Bear River Bay and to a lesser extent Gunnison Bay/Clyman Bay.  

In addition, the cumulative impacts analysis should explore the placement of the proposed project and its associated impacts in context with “plan trend” future environment conditions.  The future aquatic environment will be at risk from increased nutrient loading into Bear River Bay and from development pressures to fill most higher elevation wetlands (e.g., above 4212 feet lake elevation).  The potential risks associated with the building of a Bear River Dam and Diversion Project also should be acknowledged, as well as potential oil and gas development in Gunnison Bay.  The results of the cumulative impacts analysis can be described in terms of how the proposed project and its operation will impact the current wetland landscape profile as well as how it will impact a projected future wetland landscape profile.  

Water Quality 

The Corps has identified at their public workshops a number of potential water quality concerns that could occur if the proposed expansion was permitted:

· The DEIS should model the effects of the potential change in salinity concentrations in the South Arm due to the increase in salinity densities in the North Arm.  

· The DEIS should evaluate what effects the actions proposed by GSLMC in the North Arm would have on the uptake of selenium, mercury and other heavy metals into the food chain of the Great Salt Lake. 
Air Issues


The Draft EIS should analyze the potential impacts to air quality from the construction, full production, and operation of the solar evaporation ponds and the expanded processing plant. This includes analysis of the project’s potential effect on all criteria pollutants under the National Ambient Air Quality Standards (NAAQS) and Prevention of Significant Deterioration (PSD) increments, as well as on air quality-related values in any nearby Class I areas.  In particular, the DEIS should address the potential air quality impacts associated with particulate matter (PM10 and PM2.5), carbon monoxide, and ozone.  Impacts to visibility and the potential for regional haze from the project should also be estimated.  Mitigation measures for visual impacts should be identified, such as best available control technology and fugitive dust control measures for roadways.

Depending on the scope of the proposed plant expansion and alternatives, a qualitative emission comparison approach may not be specific enough to adequately address and predict air quality impacts.  While a qualitative emission comparison approach provides a means to compare the total predicted emissions of each alternative to a baseline year, it does not provide any indication of the potential for exceedances of ambient air quality standards or the potential for adverse impacts on air quality related values (ie. visibility) in nearby Class I areas.  A qualitative emissions comparison approach may not provide the Corps with the information necessary to predict potential air quality impacts and identify appropriate mitigation measures.  Air quality modeling may be necessary.  
Wildlife Issues

The loss of over 30,000 acres of salt flats and open water in the Great Salt Lake is likely to have an effect on wildlife either using this area directly or depending on those resources or ecological processes that would be lost or changed due to the GSLMC proposal.  As stated in the meeting with the Corps, federal and state wildlife agencies, GSLMC studies will need to be undertaken to characterize the baseline conditions of the area.  Within the Clyman Bay area, particular attention will be needed in evaluating the impacts to the snow plover and the white pelican colony on Gunnison Island.  Impacts to avian use along the northern shoreline that would be impacted by the expansions of the ponds, the shoreline above GSLMC’s proposal and Dolphin Island also needs to be fully evaluated.  In Bear River Bay area, a valuable habitat for open water bird use, special attention will be needed to evaluate the effects on bird use by the potential change in the fresh water exchange between Willard Spur and Bear River.  The impacts to shrimp productivity and impacts to Canada geese during molting will also need to be addressed.  

EPA is very interested in assisting the Corps with formulating the project to reduce environmental impacts, where practicable.  Please contact Mr. Dick Clark at (303) 312-6748,  clark.richard@epa.gov, or me at (303) 312‑6004, with any questions you may have concerning these comments.

Sincerely,







   //Osb RC //

Larry Svoboda

Director, NEPA Program

Office of Ecosystems Protection 

   



     
 and Remediation

Bcc:
Dick Clark, EPA Region 8


Julia McCarthy, EPA Region  8


Jill Minter, EPA Region 8


Richard Sumner, EPA U.S.
Environmental Protection Agency

200 SW 35th Street

Corvallis, OR  97333
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